Gila River Indian Community
Development Proposal Review Process
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Forward:
This document is intended to provide guidance for commercial leasing development in the
Gila River Indian Community.

Background:
The Gila River Indian Community is the ancestral and permanent home of the Akimel
O’otham and Pee-Posh. Known to our neighbors as the Pima and Maricopa.

Gila River is a federally recognized tribe, with a constitution, and sovereign government
status. The Community’s sovereign rights are of central importance. The land that is either
designated as tribal or allotted land status is held in trust by the United States Government
and are subject to certain federal laws.

The Community encompasses 372,000 acres is located within both Maricopa and Pinal
Counties. It borders the cities of Laveen, Avondale, Phoenix, Chandler, Gilbert, Queen
Creek, San Tan Valley, Florence, Coolidge, Casa Grande, and Maricopa. One major
freeway and various state highways such as Interstate10, State Route 202, State Route 87,
State Route 347, State Route 587 either cross or border the Gila River Indian Community.

As the Community moved into the 21% century, the elected leaders of the Community
continue to articulate a vision for the Community. This vision includes the continued
support of the Gila River Water Rights Settlement Act of 2004. A historical settlement
that settled over one-hundred (100) years of litigation with the United States Government
over water rights. Continued support for designated lands for economic development to
provide employment opportunities for Community members. Preservation, protection, and
restoration of the natural environment for use by current and future generations of
Community members remain as one of the core values for the Community. The
Community’s land is not considered an economic commodity, as is common today, but the
permanent home of'the Akimel O’otham and Pee Posh. Developments that propose a threat
to the natural environment, or a threat to the health, safety and general welfare of the
Community are not encouraged.

In addition to economic viability of a proposed development, the development that occurs

should be a continued positive reflection of the Community’s long standing historical
commercial leasing partnerships with multiple tenants over several decades.
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Gila River Indian Community Development Proposal
Review Process

I. Non-Community Entity Development Proposal Overview

Non-Community Entities interested in submitting proposals for the development of lands
within the Gila River Indian Community (“Community”) will be directed to the Pima
Leasing & Financing Corporation (“PLFC”). The proposal will be directed to the PLFC
Executive Director, who will receive and review the proposal or assign a PLFC staff
member to review the proposal as appropriate and commence the Initial Review Process.

The Development Proposal Review Process does not apply to:

1. Development projects located on allotted lands within the Gila River Indian
Reservation. However, where the Community has an ownership interest of five
percent (5%) or more in an allotment within the proposed development, the
Community may require a Non-Community Entity to meet some or all of the
Development Proposal Requirements set forth in Section II below; and

2. Lands subject to existing leases or master leases with the Community, including
lands that may be added to existing master leases or lands subject to a renewal of
an existing master lease. New construction projects within existing leases and
master leases shall continue to follow the Certificate of Compliance Process
overseen by the Land Use Planning and Zoning Department (“LUPZ”). The contact
number for GRIC LUPZ is 520-562-6003.

3. Lands within the Wild Horse Pass Development Area, the Toka Sticks
Development Area, or the Wild Horse Pass Motorsports Park (“WHPDA Area”).
The development proposal review process within the WHPDA Area shall be
conducted pursuant to a review process approved by the Board of Directors of the
Wild Horse Pass Development Authority (“WHPDA™) and the Economic
Development Standing Committee. New construction projects within existing
leases and master leases shall continue to follow the Certificate of Compliance
Process overseen by the Land Use Planning and Zoning Department.

II. Non-Community Entity Development Proposal Requirements
All proposals to develop lands within the Gila River Indian Reservation shall meet the
following requirements:

1. All proposals shall be in writing.
2. All proposals shall contain information on the Developer, including whether the

Developer is organized as a Public or Private Corporation, LLC, Sole
Proprietorship, or other organization; the jurisdiction in which the Developer is
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organized, the business address of the Developer and the contact information for
the principals or representatives of the Developer.

3. All proposals shall have:

a. A statement of qualifications;

b. Resumes of all principals and key individuals of the Developer;

¢. Description of the number of years in business or industry proposed in the
project;

d. No fewer than five (5) business references with contact information; and

e. A list of similar completed projects, and the role performed by the Developer
in the similar projects.

4. All proposals shall contain a detailed description of the proposal; the proposed
location and parcel size for the development; site plans; renderings; construction
cost estimates and total invested costs for the development; and any other relevant
information which may be required by the PLFC depending on the location of the
proposed development. The Economic Development Standing Committee of the
Community Council (“EDSC”) may request additional information it believes it
needs to evaluate the proposal.

5. Developer will be afforded one meeting regarding infrastructure and general code
requirements of the Community in order to assist with the overall cost of the project
and financial projections. Such meeting will be facilitated by PLFC and a $500.00
fee will be charged to cover all costs PLFC will incur in reviewing the project.

6. All proposals shall include a feasibility study and financial projections for the
project.

7. All proposals shall include a proposed Term Sheet which shall be based on the
Community Form Term Sheet' which is attached hereto as Exhibit “A.” If the
entity proposes any deviations from, or modifications to, the proposed Term Sheet,
PLFC and the Community each reserve the right to reject any and all proposed
deviations from or modifications to the proposed Term Sheet.

8. All proposals shall include documentation of adequate funding for the project or
documentation of secured financing for the project. Proposals will not be
considered without the submission of documentation of funding or secured
financing for the project. Joint venture proposals involving entertainment districts
and professional sports stadiums or arenas shall include documentation of adequate
funding or secured funding for the portion of the proposal for which each Developer
will be responsible.

9. All proposals for Communication Facilities shall include a written statement of
recommendation from Gila River Telecommunication, Inc., the Community’s

LA Community Form Term Sheet will be developed generally based on the lease terms negotiated in recent
Community transactions.
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telecommunications provider. “Communication Facilities” include all proposed
wireline and wireless facilities including point-to-point private line data facilities,
and equipment for the transmission and/or reception of radio frequency signals,
including over-the-air broadcasting signals, usually consisting of antennas,
equipment cabinet, support structures, and/or other transmission and reception
devices. If the PLFC believes a proposal for a Communications Facility is
meritorious, but the GRTI objects to the proposal, the GRTI shall report its
objection to the EDSC within thirty (30) calendar days of the GRTI’s determination
to not recommend the Communications Facility. The Economic Development
Standing Committee shall have the final determination on whether to approve a
proposal for a Communication Facility.

10. All proposals shall include a statement or disclosure by the Developer regarding
any associations, affiliations, relationships, etc. with the Community, Community
entities, or Community tribal members.

III. Non-Community Entity Initial Review Process
1. The development proposal will be reviewed by PLFC within thirty (30) calendar
days of receipt to determine if:

a. The proposal meets the requirements set forth above in Section II.

b. The proposal is in accordance with adopted Community Plans; complies with
all applicable Community and federal laws, ordinances, rules and regulations,
including the Community’s Zoning Requirements and Building Codes; and
other Community Council adopted Policies.

c. Additional information is required from the Developer.

d. Additional studies are required regarding the project.

[R]

After an initial review of the development proposal, PLFC, as appropriate, will
schedule a meeting with the Developer to further discuss the proposal.

3. If after meeting with the Developer, PLFC, as appropriate, determines that the
development proposal has merit, meets the requirements set forth herein, and
furthers the Community’s Development Goals and Objectives, the development
proposal will be forwarded to the PLFC Board for review and further consideration.

IV. PLFC Board Consideration

Proposals will be forwarded to the PLFC Board for consideration and the PLFC Board
shall make a determination whether or not to forward the proposal to the EDSC and the
Community Council for approval.

1. The PLFC Board may solicit input from any Community department, agency or
business regarding the development proposal and require the Developer to make
such public presentations as considered appropriate, including presentations to the
relevant Community District(s). The PLFC Board may authorize additional third-
party evaluations of the financial viability of the proposal or request additional
information from the proposed Developer.
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2. The PLFC shall consider the following factors in determining whether a proposal

is meritorious and warrants consideration by the Community Council:

a. The development proposal will likely generate adequate fair market lease rent
for the Community and/or allottees;

b. The development proposal will likely generate tax revenue for the Community;

c. The development proposal will likely create employment opportunities for
Community members;

d. The Developer has sufficient funding to develop and operate its proposed
commercial activities;

e. The Developer has sufficient prior experience in developing similar projects;

f. The proposal does not involve environmental concerns including but not limited
to heavy industrial uses and the generation of hazardous waste; and

g. Moving forward with the development proposal is in the best interest of the
Community.

. If the PLFC Board determines that the development proposal is meritorious and

warrants consideration by the Community Council, the PLFC Board shall present
the proposal to the EDSC for approval. If the EDSC determines that the proposal
is meritorious and warrants consideration by the Community Council, the EDSC
shall authorize the Community Office of General Counsel and PLFC to enter into
negotiations with the Developer to finalize a Term Sheet.

If the PLFC Board determines that the proposal is not meritorious and should not

be pursued, the PLFC Board shall report its decision to the EDSC and the

Community Council within thirty (30) calendar days of the PLFC Board’s
determination.

Negotiation Process

. Representatives of the Community’s Office of General Counsel and PLFC, as

appropriate, shall enter into negotiations with the Developer to finalize the terms of
a Term Sheet and Letter of Intent. The final Term Sheet and Letter of Intent shall
be presented to the PLFC Board for approval. At any point in the review process
prior to approval of the Term Sheet and Letter of Intent, the PLFC Board, as
appropriate and in their sole discretion, may elect to forward the Term Sheet and
Letter of Intent to other committees of jurisdiction or to the Community Council as
a whole for further review.

. Once approved by the PLFC Board and any committees of jurisdiction, as

appropriate, the final Term Sheet and Letter of Intent shall be executed by the
Developer and the President of the PLFC Board.

Once a Term Sheet and Letter of Intent has been executed, representatives of the
Community Office of General Counsel and PLFC shall enter into lease negotiations
with the Developer based on the terms set forth in the approved Term Sheet. In
addition, the Developer shall initiate the Land Use Action Review (LUAR) process
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with the Community’s Department of Land Use Planning and Zoning. Please
contact Land Use Planning & Zoning at 520-562-6003.

. The Developer shall be responsible for obtaining all federal and Community

entitlement requirements at its own expense. Federal requirements include, but are
not limited to, BIA leasing regulations, HEARTH Act regulations, National
Environmental Protection Act, 42 U.S.C. § 4321 et seq.; Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”),
42 U.S.C. § 9601, et seq.; the Resource Conservation and Recovery Act (“RCRA”)
42 U.S.C. § 6901, et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et
seq. seq.; the Clean Air Act, 42 U.S.C. § 7401 et seq.; the Clean Water Act, (33
U.S.C. §1362(6)); the Safe Drinking Water Act, 42 U.S.C. § 3001 et seq.; the
Emergency Planning and Lessor Right-to-Know Act, 42 U.S.C. § 11001 et seq.;
the Hazardous Materials Transportation Act, 49 U.S.C. § 1801 et seq.; and any
amendments to the foregoing. GRIC requirements include but are not limited to
any Community environmental statute, common law duty, regulation, policy,
procedure, standard or ordinance now in effect or that may be promulgated in the
future, as such statutes, regulations, standards and ordinances may be amended
from time to time, compliance with the Community’s Building Codes as codified
in Title 19, Chapters 4, 5, 6, 7, 8,9, 10, 11 and Title 22, Chapter 2 of the Gila River
Indian Community Code; the Zoning Ordinance as codified in Title 20 of the Gila
River Indian Community Code; the Land Use Ordinance as codified in Title 22 of
the Gila River Indian Community Code; the Native Plant Ordinance as codified in
Title 15, Chapter 3 of the Gila River Indian Community Code; Labor and
Employment Ordinance, Title 12 of the Gila River Indian Community Code;
Community Council Resolution GR-10-04, and the Community’s Tribal Historic
Preservation Ordinance.

If a lease has been successfully negotiated between the Developer and the
representatives of the Community Office of General Counsel and PLFC, as
appropriate and all federal and GRIC requirements have been met and satisfied, the
lease agreement will be presented to the PLFC Board for approval.

Once a lease has been approved by the PLFC Board, the lease shall be presented to

the EDSC and the Natural Resources Standing Committee (“NRSC”™) for review

and approval.

If the lease has been approved by the EDSC and NRSC, then it shall be forwarded
to the Community Council for final approval.

. If the lease is entered into under the Gila River Indian Community Leasing

Regulations of 2015, then a copy of the lease shall be forwarded to the BIA
Superintendent Pima Agency for information purposes. All other leases shall be
forwarded to the BIA Superintendent Pima Agency for approval.

All proposals must be 100% financed by the Developer including compliance with
federal leasing regulations. Any proposal requesting a financial investment from
the Community will not be considered.
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VI. Community Entity Development Proposal Process

1. Community Entities proposing to develop lands outside of the WHPDA Area, shall
be directed to the PLFC Executive Director, who will receive and review the
proposal or assign a PLFC staff member to review the proposal as appropriate and
commence the Initial Review Process.

2. Section VI requirements shall not apply to:

a. Community Council mandated government development projects where the
Community Council has taken official action to designate land for use by the
Gila River Indian Community Utility Authority, Gila River
Telecommunication, Inc., the Department of Public Works, the Department of
Transportation, or Gila River Health Care Corporation; and

b. Community Council mandated economic development projects where the
Community Council has taken official action to designate land for use by the
Casino Expansion Owner’s Team, Gila River Gaming Enterprises, Gila River
Sand & Gravel, Lone Butte Development Corporation, Sun Valley
Development Corporation and WHPDA.

3. All proposals to develop Community lands shall meet the following requirements:
a. All proposals shall be in writing.

b. All proposals shall contain information on how the Community Entity will
develop and operate the proposed business activity.

c. All proposals shall contain a detailed description of the proposal; the proposed
location and parcel size for the development; the land assignment intended for
purposes of encumbering Community land for the operation of the business
activity; site plans; renderings; construction cost estimates and total invested
costs for the development; and any other relevant information which may be
required by the PLFC or the EDSC to evaluate the proposal.

d. All proposals shall include a feasibility study and financial projections for the
development, unless the entity can demonstrate through its current line of
business it the project will be fully financed and its functionality;.

e. All proposals shall include a list of similar completed projects.

f. All proposals shall include a pro forma for the business activity and a
description of how net revenue from the proposed development will flow from

the Community Entity to the Community and a list of anticipated business
expenses for the proposed business activity.
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g. All proposals shall include documentation of adequate funding for the
development or documentation of secured financing for the development.
Proposals will not be considered without the submission of documentation of
funding or secured financing for the development.

h. All proposals for Communication Facilities shall include a written statement of
recommendation from Gila River Telecommunication, Inc., the Community’s
telecommunications provider.  “Communication Facilities” include all
proposed wireline and wireless facilities including point-to-point private line
data facilities, and equipment for the transmission and/or reception of radio
frequency signals, including over-the-air broadcasting signals, usually
consisting of antennas, equipment cabinet, support structures, and/or other
transmission and reception devices. If the PLFC believes a proposal for a
Communications Facility is meritorious, but the GRTI objects to the proposal,
the GRTI shall report its objection to the EDSC within thirty (30) calendar days
of the GRTI’s determination to not recommend the Communications Facility.
The Economic Development Standing Committee shall have the final
determination on whether to approve a proposal for a Communication Facility.

1.  Community Entity will be afforded one meeting regarding infrastructure and
general code requirements of the Community in order to assist with the overall
cost of the project and financial projections. Such meeting will be facilitated
by PLFC and a $500.00 fee will be charged.

4. PLFC will review the proposal within thirty (30) calendar days of receipt to
determine if:

a. The proposal meets the requirements set forth above in Subsection 3.

b. The proposal is in accordance with adopted Community Plans; complies with
all applicable Community and federal laws, ordinances, rules and regulations,
including the Community’s Zoning Requirements and Building Codes; and
other Community Council adopted Policies.

c. Additional information is required from the Community Entity submitting the
proposal.

d. Additional studies are required regarding the proposed development.

e. After an initial review of the development proposal, PLFC will schedule a
meeting with the Community Entity to further discuss the proposal.

f. If after meeting with the proposed Community Entity, PLFC determines that
the proposal has merit, meets the requirements set forth herein and furthers the
Community’s Development Goals and Objectives, the proposal will be
forwarded to the PLFC Board for review and further consideration.
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5. Within thirty (30) calendar days of receipt of a complete proposal, including all of
the information and documentation required under Subsection 3, the PLFC Board
shall make a determination whether or not to forward the proposal to the EDSC and
the Community Council for approval. The PLFC Board may solicit input from any
Community department, agency or business on the proposal and require the
Community Entity to make such public presentations as considered appropriate,
including presentations to the relevant Community District(s). The PLFC Board
may authorize additional third -party evaluations of the financial viability of the
proposal or request additional information from the Community Entity.

6. 1If the PLFC Board determines that the proposal is meritorious and warrants
consideration by the Community Council, the PLFC Board shall present the
proposal to the EDSC for approval.

7. Ifthe EDSC approves the proposal, PLFC shall initiate the lease negotiation process

for those proposals involving a lease, e.g., projects involving Community tribal
corporations. The process referred to in Section V herein is the followed.
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Exhibit “A”

TERM SHEET FOR GROUND LEASE (“Lease”) BETWEEN THE GILA RIVER

INDIAN COMMUNITY (“Lessot” or “Community”) AND

(“ ”)

LESSOR

The Gila River Indian Community, a federally
recognized Indian tribe, 525 West Gu u Ki, P.O. Box
97, Sacaton, Arizona 85147 (“Community”).

AUTHORITY

The Pima Leasing & Financing Corporation , a tribal
development authority organized and wholly-owned by
the Community.

LESSEE

LEASED PREMISES

Approximately acres of Community trust land
located within the Gila River Indian Reservation
(“Reservation™), upon which is located
(“Leased Premises.”)

DEVELOPMENT; USE

LOCATION

TERM

The lease term will be (_) years beginning on the
Commencement Date and expiring on ¢

RENT

Rent shall be payable monthly; as tollows:

e Vacant Land Rent: From Commencement
Date through the earlier of: 1) the issuance of
Certificate of Occupancy; or 2) twelve (12)
months from the Commencement Date,
$ per acre annually, with
increases of 10% per annum.

o Base Rent: From the earlier of: 1) issuance of
the Certificate of Occupancy; or 2) twelve (12)
months from Commencement Date,
$ per acre of improved premises
annually.

o CPI-Based Rent Adjustment: Base Rent shall
be increased annually at a rate equal to increases
in the CPL, if any, but n no event shall rent be
decreased.
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o Appraisal-Based Rent Adjustment: As of the
first day of the fifth (5%) Lease Year, and again
on the first day of the every fifth (5) Lease
Year, the Base Rent amount shall be further
adjusted to equal the greater of the Base Rent
then in effect or an amount equal to fifteen
percent (15%) of the Fair Market Rental Value
of the Leased Premises to be determined by an
independent MAI appraisal process.

EXECUTION DATE

The date the Lease is executed by both parties.

EARNEST MONEY DEPOSIT

Within five (5) days of the Execution Date, the Lessee
shall deposit the sum of Dollars
($ ) (the “Earnest Money”) with the escrow
agent. The Earnest Money shall be refundable
throughout the Contingency Period, and if the Lease is
not otherwise terminated, shall be applied to the Vacant
Land Rent and the Base Rent.

CONTINGENCY PERIOD

Sooner of (a) twelve (12) months following Execution
Date, or (b) satisfaction of Conditions Precedent by
Lessee.

CONDITIONS PRECEDENT

o Lessee shall cause to be conducted an
Environmental Assessment (“EA”), including a
cultural survey and obtain approval of EA by the
Community and a finding of No Significant
Impact and approval by the US. Secretary of the
Interior (“Secretary of the Interior”).

o The cultural survey required as part of the EA
shall be conducted by the Community’s Cultural
Resources Management Program (“CRMP”).
Lessee shall reimburse CRMP for all costs
associated with the conduct of the cultural

survey.

o Lessee shall survey the lands to be included in
the Leased Premises and provide Lessor and the
Secretary a copy of the new survey and legal
description for their records.

o Lessee shall conduct an appraisal of the Leased
Premises and provide Lessor and the Secretary
a copy of the appraisal for their review and
approval.

» PLFC1o obtain approval of Lease by the
GRIC.
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e PLFCto obtain approval of Lease and EA by
U.S. Secretary of Interior (“Secretary”), if
required.

OTHER CHARGES

TBD

COMMENCEMENT DATE

Commencement Date shall be upon expiration of the
Contingency Period.

CERTIFICATE OF OCCUPANCY
SCHEDULE

LESSOR REQUIREMENTS

Prior to Execution Date, Lessor will provide:

o All material information concerning property
that Lessor is aware of, including but not
limited to, soil tests, surveys, geotechnical
surveys, drainage plans, and other similar
documents.

o Title reports, if any, and environmental surveys,
if any.

DESIGN APPROVAL;
COMMUNITY CHARACTER;
SITE PLAN APPROVAL

Lessor will retain normal site plan approval jurisdiction
through its development agencies. Lessee shall submit
to the PLFC Board of Directors and the appropriate
agencies and departments of the Community
Government the site plan and elevations for review and
approval; Lessee to comply with design and community
character requirements.

INSURANCE

Lessee to carry at least $5,000,000 Lability insurance
policy and other industry standard insurance issued by
sufficiently rated insurance company admitted to provide
insurance in the State of Arizona; Lessor and PLFCto be
named as an additional insured on the policy. Insurance
policies shall be furnished and maintained by such
responsible companies as are rated A+VIII or better in
the then current edition of the Best’s Insurance Guide.

PERMIT FEES

Lessee to pay all permit fees.

OPERATING EXPENSES

All on-site operating expenses to be paid by Lessee.

ASSIGNMENT

Lessee shall not assign or transfer this Lease or any nght
to or interest in this Lease or any of the improvements
on the Leased Premises without the prior written
approval of Lessor and the Secretary and no such
assignment or transfer shall be valid or binding without
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such prior written approval. Such approval shall not be
unreasonably withheld.

SUBLEASE

Lessee shall not sublease all or part of this Lease or any
of the improvements on the Leased Premises without the
prior written approval of Lessor and the Secretary and no
such assignment or transfer shall be valid or binding
without such prior written approval. Such approval shall
not be unreasonably withheld.

EVENTS OF DEFAULT

The occurrence of any one of the following events will
constitute an event of default on the part of Lessee: (1)
should Lessee default in any payment of monies or fail to
post any bond as required by the terms of this Lease; (11)
should Lessee breach any other covenant of this Lease,
and if the breach of such other covenant shall continue
uncured for a period of sixty (60) days; (iii) appointment
of a receiver to take possession of the Leased Premises
or of Lessee’s operations for any reason if not discharged
within ninety (90) days of such appointment; (iv) an
assignment for the benefit of creditors or the filing of a
voluntary or involuntary petition by or against Lessee
under any law for the purpose of adjudicating Lessee as
bankrupt; unless the assignment or proceeding is
dismissed, vacated or otherwise permanently stayed or
terminated within ninety (90) days after the assignment,
filing or other initial event; or (v) Lessee’s failure to
comply with the environmental protection requirements
under Section __ of the Lease.

CHOICE OF LAW

The Lease shall be construed, interpreted, and governed
by the Gila River Indian Community Code and any
action, special proceeding or other proceeding that may
arise from, in connection with or by reason of this Lease
shall be resolved pursuant to the Gila River Indian
Community Code and in the Gila River Indian
Community Courts.

WATER AGREEMENT
GROUNDWATER USE
AGREEMENT

Prior to the utilization of any groundwater from pumps
located on the Leased Premises or within the Gila River
Indian Reservation, Lessee shall enter into an agreement
with the Gila River Indian Community Department of
Public Works. Such agreement shall determine the
amount of groundwater to be used by the Lessee, the
rates charged for the use of such groundwater, any
liabilities and penalties that may be charged for a violation
of such agreement or for Lessee’s failure to pay the costs
associated with the delivery of such groundwater to the
Leased Premuses. The Groundwater Use Agreement shall
also set forth the parties respective responsibilities
regarding the operation, maintenance and repair of the
groundwater pumps and associated delivery facilities. The
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Groundwater Use Agreement shall stand on its own
merit and s not part of the consideration for the Lease.
If the Lessee fails to execute a Groundwater Use
Agreement within thirty (30) Days from the date that the
Lease is approved by the Community, then Lessee shall
be in material default of the Lease. Such default shall
entitle Lessor to all available remedies under the Lease
and otherwise. A wviolation of the terms of the
Groundwater Use Agreement by Lessee shall be
considered a violation of the Lease.
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LESSOR: LESSEE:

By: By:
Its: Its:
Date: Date:
16|Page ot B R DI ST T IS TR 8

GRIC COUNCIL SECRETARY'S OFFICE



Definitions:

“Assignment” means an agreement between a Lessee and an assignee whereby the assignee
acquires all of the Lessee’s rights and assumes all the Lessee's obligations under a Lease.

“BIA” means the Bureau of Indian Affairs, U. S. Department of the Interior.

“Bond™ means a security interest providing security for the performance of a duty or the
payment of a debt, and furnished by the Lessee or by a third-party Surety.

“Categorical Exclusion” means a category of activities that have been determined not to
have a Significant Effect on the Environment and therefore no Gila River Environmental
Review Process is required.

“Commercial Lease” means any Lease of undeveloped or developed (together with the
Improvements thereon) Community Trust Land and that are:
Leases for religious, educational, recreational, cultural, or other public purposes;
Commercial or industrial leases for retail, office, manufacturing, storage, biomass,
waste-to-energy, or other business purposes; and
Commercial Space Leases.

“Community” means the Gila River Indian Community.

“Community Court” means the trial and appellate courts of the Community, including a
Supreme Court in the event that the Community establishes such a court.

“Community Entity” means an entity wholly owned by the Gila River Indian Community.

“Community Law™ means the body of law governing the land and activities occurring
within the jurisdiction of the Community, including the Law and Order Code of the
Community.

*Community Trust Land™ means the surface estate of land or any interest therein held by
the United States in trust for the Community: land held by the Community and subject to
federal restrictions against alienation or encumbrance; land reserved for federal purposes:
or land held by the United States in trust for a Community corporation chartered under
Section 17 of the /ndian Reorganization Act.

“Constitution” means the Constitution and Bylaws of the Gila River Indian Community of
Arizona as adopted by the Gila River Indian Community on January 22, 1960 and approved
by the Secretary of the Interior on March 17, 1960, as amended at any time.

“CPI-U” means the Consumer Price Index compiled and published by the United States

Department of Labor, Bureau of Labor Statistics, designated “Consumer Price Index for
all Urban Consumers, U.S. City Average, 1982-1984 = 100,”
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“Day” means a calendar day commencing at 12:00 midnight local Phoenix, Arizona time.
“Development Period” means the time period from when a Lease is executed to when
improvements on the Leased Premises are substantially completed.

“Developer” means an individual or interested party who desires to lease with the Gila
River Indian Community.

“Economic Development Standing Committee” or “EDSC” means the Economic
Development Standing Committee of the Gila River Indian Community Council.

“Environmental Assessment Form” or “EAF” means the form that an Applicant for a Lease
or Permit must submit to the Natural Resources Standing Committee to allow the Natural
Resources Standing Committee to identify and evaluate any Significant Effect on the
Environment of approving a Lease or Permit.

“Gila River Environmental Review Process” or “GRER” means the environmental review
process as described in Part G of these Regulations and any applicable Community Laws
and regulations.

“Gila River Indian Community” or “Community” means the Gila River Indian Community,
a federally recognized Indian tribe, and its instrumentalities and agencies.

“Gila River Indian Community Council” or “Community Council” means the Gila River
Indian Community Council as established pursuant to the Constitution,

“Gila River Community Entity” or “Community Entity” means any:

(a) Corporation or limited liability company organized under Community, state, or
federal law, where the Community is the sole owner of said corporation or
company;

(b) Community governmental authority or agency; and

(¢) Community department or unit of government.

“HEARTH Act” means the Helping Expedite and Advance Responsible Tribal
Homeownership Act, 25 USC §§ 415 et seq., P.L. 112-151 (2012).

“Improvement” means buildings, other structures, and associated infrastructure
constructed or installed under a Lease to serve the purposes of the Lease.

“Lease” means a written agreement or contract between the Community and a Lessee,
wherein the Lessee is granted a right to occupy or possess Community Trust Land for a
specific purpose and duration.

“Lease Documents” means a Lease or Sublease, and any document of Assignment,

amendment, Leasehold Mortgage, renewal, modification or cancellation of any Lease or
Sublease.
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“Leased Premises” means the Community Trust Land being leased to Lessee by the
Community.

“Leasehold Mortgage” means a mortgage, deed of trust, or other instrument or agreement
that creates a security interest in, or otherwise pledges a Lessee’s leasehold interest as
security for a debt or other obligation owed by the Lessee.

“Lessee™ means a Person to whom Community Trust Land is leased under a Lease.

“LTRO” means the Land Title and Records Office of the BIA.

“Natural Resources Standing Committee” or “NRSC” means the Natural Resources
Standing Committee of the Gila River Indian Community Council.

“Non-Community Entity” means any developer or entity not wholly owned by the Gila
River Indian Community.

“Person” means an individual, corporation, limited liability company, partnership, joint
venture, association, firm, joint stock company, trust, unincorporated association or other
legal entity.

“Reservation” means the Gila River Indian Reservation.

“Secretary” means the Secretary of the Interior, U.S. Department of the Interior, or
authorized representative.

“Sublease™ means a written agreement by which the Lessee grants a Person a right of
possession to the Leased Premises no greater than that held by the Lessee under a Lease.

“Trespass’™ means any unauthorized occupancy, use of, or action on any Community Trust
Land.
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